THE CORPORATION OF THE
TOWNSHIP OF EDWARDSBURGH/CARDINAL

BY-LAW NO. 2016-64

“A BY-LAW TO AUTHORIZE THE MAYOR AND CLERK TO EXECUTIVE A
LICENCE AGREEMENT WITH ONTARIO POWER GENERATION INC.”

WHEREAS the Municipal Act 2001, SO 2001, Chapter 25, Section 9 gives the
municipality the capacity, rights, powers and privileges of a natural person for the
purpose of exercising its authority under this act;

AND WHEREAS the Municipal Act 2001, Chapter 25, Section 8(1) states that the Act
shall be interpreted broadly so as to confer broad authority on the municipality to
govern its affairs as it considers appropriate and to enhance their ability to respond to
municipal issues;

AND WHEREAS the Municipal Act 2001, Chapter 25, Section 8 (2) states that in the
event of ambiguity in whether or not a municipality has the authority under this or any
other Act to pass a by-law, the ambiguity shall be resolved so as to include, rather

than exclude, powers the municipality has on the day before this Act came into force;

AND WHEREAS the Council of the Corporation of the Township of
Edwardsburgh/Cardinal deems it desirable to enter into a licence agreement with
Ontario Power Generation Inc for the use of the waterfront lands adjacent to Part Lot
3, Concession 1, Township of Edwardsburgh/Cardinal; '

AND WHEREAS the Council of the Corporation of the Township of
Edwardsburgh/Cardinal deems it desirable to enter into a licence agreement with
Ontario Power Generation Inc for the use of the waterfront lands adjacent to Part Lots
10 and 11, Concession 1, Township of Edwardsburgh/Cardinal;

NOW THEREFORE the Council of the Corporation of the Township of
Edwardsburgh/Cardinal enacts as follows:

1. The Mayor and Clerk are hereby authorized to execute the documents
attached hereto as follows:

a) Schedule “A” — Licence Agreement for waterfront lands adjacent to Part
Lot 3, Concession 1, Township of Edwardsburgh/Cardinal

b) Schedule “B” — Licence Agreement for waterfront lands adjacent to Part
Lots 10 and 11, Concession 1, Township of Edwardsburgh/Cardinal

2. That Schedule “A” and Schedule “B” attached hereto shall form part of this by-
law.

3. That this by-law shall come into force and take effect upon date of passing.
Read a first and second time in open Council this 26" day of September, 2016.

Read a third and final time, passed, signed and sealed in open Council this 26" day
>f Sep” nber, ~ )16.

Q\Q%SL/ (A2 0D

Mayor . Clerk







WHEREAS the Licensee wishes to enter upon certain lands of the Licensor, as shown shaded grey on the sketch
attached hereto as "Schedule A" (the "Land");

WHEREAS the property adjoining the Land (the "Adjoining Lands") is shown outlined in black on Schedule "A"; and

WHEREAS the Licensor has agreed to grant a licence (the "Licence") to the Licensee to enter onto and to pass and
repass over the Land and to use the Land, subject to the terms and conditions of this Licence during the Term.

NOW THEREFORE, IN CONSIDERATION of the sum of TWO DOLLARS ($2.00) and other good and valuable
consideration (the receipt and sufficiency of which is hereby acknowledged), and the mutual covenants, terms and
conditions contained herein, the parties hereto do agree as follows:

Rev.

CLAUSES

PERMISSIONS GRANTED

(a) The Licensor hereby grants to the Licensee, subject to the terms and conditions of this Licence and the rights
of the Licensor contained herein, a non-exclusive licence to permit the Licensee and its invitees, to enter upon
and to pass and repass over the Land for personal and passive recreational use only in conjunction with the
Adjoining Lands.

(b) This Licence is granted only for the duration of the Term (as defined below) and only for the purposes and
uses stated herein.

(c) The Licensor has the right to grant one or more licences on the Land to any federal, provincial or municipal
governmental authorities, agencies, departments or organizations, to public agencies and to utilities (including
Hydro One Networks Inc.), and to each of their subsidiary and affiliated corporations, successors and assigns.

TERM OF LICENCE

The term of this Licence (the "Term") will commence and will terminate as described in Box 8 on Page 1, unless
terminated at an earlier date in accordance with the terms of this Licence or otherwise extended by mutual
agreement in writing by the parties.

LICENCE FEE AND CHARGES

(a) The Licensee will pay the Licensor a fee of CDN$2.00, the receipt and sufficiency of which has been
acknowledged.

(b) The Licensee hereby assumes the liability for and shall pay as they become due, all taxes, rates and
assessments of every kind whatsoever or any amounts in lieu thereof, that may be imposed by reason of the
Licence granted herein, and will at all times indemnify the Licensor and its successors and assigns and all
persons acting on it or their behalf, from and against all such taxes, rates and assessments or amounts in lieu
thereof.

COMPLIANCE

The Licensee will comply at all times with all applicable federal, provincial and municipal laws, codes, by-laws,
rules and regulations and all instructions and orders of the Licensor, as well as orders, directives and instructions of
every governmental or other competent authority having jurisdiction with respect to the use of the Land and
occupation of the Land, and upon request, proof of such compliance will be provided to the Licensor.

WASTE AND NUISANCE

The Licensee shall not commit or suffer any nuisance, waste or injury to the Land, and shall not use or permit to be
used any part of the Land in any dangerous, noxious or offensive manner and shall not cause or permit any
nuisance in, at, or on the Land which is offensive or an annoyance to the Licensor, other adjoining owners, or the
community.
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10. ENTIRE LICENCE

11.

12.

13.

14.

This Licence, including the schedules attached hereto, constitutes the entire agreement between the parties with
respect to the subject matter and supersedes all prior agreements, negotiations, discussions, representations,
warranties and understandings, whether written or verbal. In the event of any conflict between the terms of this
Licence and the attached schedules, the former shall prevail.

NON-ASSIGNMENT

(a) This Licence is personal to the Licensee listed in Box 3 on Page 1 and may not be assigned or transferred by
the Licensee, in whole or in part without the express written consent of the Licensor and such consent may be
unreasonably or arbitrarily withheld.

b) This Licence will enure to the benefit of the Licensor's successors and assigns.
g

LICENSEE'S ACKNOWLEDGMENTS

(a) The Licensee acknowledges that this Licence does not create an interest in the Land nor does the Licensee
claim any past or present interest, howsoever arising, as a result of or connected in any way with the use and
occupation of the Land. In consideration of the rights and privileges granted herein, the Licensee does hereby
release and revoke any claim against the Land against the Licensor, its subsidiary corporations, successors and
assigns. The Licensee acknowledges and covenants that no buildings, improvements, works, or appurtenances
of any kind whatsoever are located on the Land, save and except as listed in Box 12 on Page 1 of this Licence.
The Licensee further declares that there are no habitable buildings, structures or improvements on the Land.

(b) The Licensee acknowledges that the security and safety of the Licensor's lands and facilities, and compliance
with all applicable laws, are of paramount importance and therefore any decisions to be made or consents to
be granted by the Licensor pursuant to this Licence are subordinate to these considerations.

MAINTENANCE

(a) The Licensee agrees that the planting, cutting and removal of any trees, bushes, hedges, shrubs or similar
vegetation (collectively, "Vegetation") on the Land require the prior written consent of the Licensor. The
Licensee further agrees to maintain the Land to a standard as would a reasonable and prudent owner of land of
a similar size and nature by:

1) cutting the grass and gardening consistent with applicable community standards, provided garden
vegetation is maintained below two (2) feet in height; OR,

ii) maintaining the Land in the wild and natural state of vegetation indigenous to the area.

(b) The Licensee acknowledges that the Licensor is not obligated to remove any Vegetation from the Land,
including without limitation trees that are dead, fallen, structurally hazardous, or no longer viable to maintain
in a healthy and safe condition (collectively, "Dead Trees"). The Licensee may remove Vegetation, including
without limitation Dead Trees, from the Land at the Licensee's sole risk and expense. The Licensor requires
that the removal of Dead Trees be undertaken and completed by a licensed arboriculturalist qualified to
conduct the work in a professional and workmanlike manner. The Licensor assumes no liability for any
damages or injury that may occur during, as a result of, or in connection with the removal of Vegetation,
including without limitation the Dead Tree removal, undertaken by the Licensee or its contractor on the Land.

¢) The Licensee agrees not to perform any uses or activities on the Land that may interfere with the Licensor, its
operations, or its works.

INSPECTION

The Licensor reserves the right to inspect the Land at any time during the term of this Licence to ensure that the
Land is being used in accordance with the terms and conditions herein. The Licensee hereby grants the Licensor the
right to enter onto and pass and repass over the Adjoining Lands at any time and from time to time during the Term
for said inspection purpose, provided that the Licensee is the owner and/or occupier of the Adjoining Lands. The
Licensor will provide the Licensee with reasonable notice, if practicable, prior to entering onto the Adjoining
Lands for said inspection purposes.
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10. ENTIRE LICENCE
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